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residents; the needs and aspirations of 
any local Indian communities or dis-
tricts within the reservation and the 
nature of organization of such local en-
tities; the feasibility of the participa-
tion of tribal members not in residence 
on the reservation; the availability of 
funds for programing purposes derived 
from sources other than the subject 
judgment; and all other pertinent so-
cial and economic data developed to 
support any proposed program.

§ 87.10 Per capita payment aspects of 
plans and protection of funds ac-
cruing to minors, legal 
incompetents and deceased bene-
ficiaries. 

(a) The per capita shares of living 
competent adults shall be paid directly 
to them. The shares of minors, legal 
incompetents and deceased individual 
beneficiaries, enhanced by investment 
earnings, shall be held in individual In-
dian money (IIM) accounts unless oth-
erwise provided as set out in this sec-
tion. While held in IIM accounts, said 
shares shall be invested pursuant to 25 
U.S.C. 162a and shall be the property of 
the minors or legal incompetents or 
the estates of the deceased individual 
beneficiaries to whom the per capita 
payments were made. 

(b)(1) Unless otherwise provided in 
paragraph (b)(2) of this section, minors’ 
per capita shares, until the minors at-
tain the age of 18 years, shall be re-
tained in individually segregated IIM 
accounts and handled as provided in 
§ 115.4 of this chapter. Should it be de-
termined that the funds are to be in-
vested pursuant to a trust, minors who 
will have reached the age of 18 years 
within six months after the establish-
ment of the trust shall have their funds 
retained at interest in IIM accounts 
and paid to them upon attaining their 
majority. 

(2) A private trust for the minors’ per 
capita shares may be established sub-
ject to the approval of the tribal gov-
erning body and the Secretary on the 
following conditions: 

(i) The tribal governing body specifi-
cally requests the establishment of 
such trust, and the trust provides for 
segregated amounts to each individual 
minor, based on his per capita share, 
and 

(ii) The trust agreement specifically 
provides that the investment policy to 
be followed is that of preserving the 
trust corpus and of obtaining the high-
est interest rates current money mar-
kets can safely provide. The trust 
agreement must further provide that 
maturity dates of investments cannot 
exceed the period of the trust and that 
only the following types of investment 
shall be made: United States Treasury 
obligations; Federal agency obliga-
tions; repurchase/resell agreements; 
United States Treasury bills; Bankers’ 
acceptance, provided the assets of the 
issuing bank exceed $1 billion or the 
issuing bank pledges full collateral; 
Certificates of deposit, provided the as-
sets of the issuing bank exceed $1 bil-
lion or the issuing bank pledges full 
collateral; Commercial paper, provided 
it is rated prime-2 by Moody or A–2 by 
Standard and Poor or is obligation of a 
company with outstanding unsecured 
debt rated Aa by Standard and Poor. 

(c) The per capita shares of legal 
incompetents shall be held in IIM ac-
counts and administered pursuant to 
the provisions of § 115.5 of this chapter. 

(d) The shares of deceased individual 
beneficiaries, plus all interest and in-
vestment income accruing thereto, 
shall be paid to their heirs and legatees 
upon their determination as provided 
in 43 CFR part 4, subpart D. 

(e) All per capita shares, including 
all interest and investment income ac-
cruing thereto, while they are held in 
trust under the provisions of this sec-
tion, shall be exempt from Federal and 
State income taxes and shall not be 
considered as income or resources when 
determining the extent of eligibility 
for assistance under the Social Secu-
rity Act, as amended. 

(f) All per capita shares or portions 
thereof, including all interest and in-
vestment income accruing thereto, 
which are not paid out but which re-
main unclaimed with the Federal Gov-
ernment shall be maintained sepa-
rately and be enhanced by investment, 
and shall, unless otherwise provided in 
an effective plan or in enabling legisla-
tion, be subject to the provisions of the 
Act of September 22, 1961, 75 Stat. 584. 
No per capita share or portion thereof 
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shall be transferred to the U.S. Treas-
ury as ‘‘Monies Belonging to Individ-
uals Whose Whereabouts are Un-
known.’’ 

[41 FR 48735, Nov. 5, 1976. Redesignated at 47 
FR 13327, Mar. 30, 1982]

§ 87.11 Investment of judgment funds. 
As soon as possible after the appro-

priation of judgment funds and pending 
approval of a plan or the enactment of 
legislation authorizing the use or dis-
tribution of the funds, the Commis-
sioner shall invest such funds pursuant 
to 25 U.S.C. 162a. Investments of judg-
ment funds and of investment income 
therefrom will continue to be made by 
the Commissioner after the approval of 
a plan or enactment of use or distribu-
tion legislation to the extent funds re-
main available for investment under 
such plan or legislation, and provided 
that thereafter investments of judg-
ment funds made available for tribal 
use are not undertaken by the tribe 
pursuant to authorizing law. Invested 
judgment funds, including investment 
income therefrom, shall be withdrawn 
from investment only as currently 
needed under approved plans or legisla-
tion authorizing the use or distribution 
of such funds.

§ 87.12 Insuring the proper perform-
ance of approved plans. 

A timetable prepared in cooperation 
with the tribal governing body shall be 
included in the plan submitted by the 
Secretary for the implementation of 
all programing and enrollment aspects 
of a plan. At any time within one cal-
endar year after the approval date of a 
plan, the Area Director shall report to 
the Commissioner on the status of the 
implementation of the plan, including 
all enrollment and programing aspects, 
and thenceforth shall report to the 
Commissioner on an annual basis re-
garding any remaining or unfulfilled 
aspects of a plan. The Area Director 
shall include in his first and all subse-
quent annual reports a statement re-
garding the maintenance of the time-
table, a full accounting of any per cap-
ita distribution, and the expenditure of 
all programing funds. The Commis-
sioner shall report the deficient per-
formance of any aspect of a plan to the 

Secretary, together with the corrective 
measures he has taken or intends to 
take.

PART 88—RECOGNITION OF AT-
TORNEYS AND AGENTS TO REP-
RESENT CLAIMANTS

Sec.
88.1 Employment of attorneys. 
88.2 Employment by tribes or individual 

claimants.

AUTHORITY: 5 U.S.C. 301.

CROSS REFERENCES: For law and order reg-
ulations on Indian reservations, see part 11 
of this chapter. For probate procedure, see 
part 15 of this chapter. For regulations gov-
erning the admission of attorneys to practice 
before the Department of the Interior and 
the offices and bureaus thereof, see 43 CFR 
part 1. For regulations governing the execu-
tion of attorney contracts with Indians, see 
part 89 of this subchapter.

§ 88.1 Employment of attorneys. 

(a) Indian tribes organized pursuant 
to the Indian Reorganization Act of 
June 18, 1934 (48 Stat. 984; 25 U.S.C. 461–
479), as amended, may employ legal 
counsel. The choice of counsel and the 
fixing of fees are subject under 25 
U.S.C. 476 to the approval of the Sec-
retary of the Interior or his authorized 
representative. 

(b) Attorneys may be employed by 
Indian tribes not organized under the 
Act of June 18, 1934, under contracts 
subject to approval under 25 U.S.C. 81 
and the Reorganization Plan No. 3 of 
1950, 5 U.S.C. 481, note, by the Sec-
retary of the Interior or his authorized 
representative. 

(c) Any action of the authorized rep-
resentative of the Secretary of the In-
terior which approves, disapproves or 
conditionally approves a contract pur-
suant to paragraph (a) or (b) of this 
section shall be final. 

(d) Practice of such attorneys before 
the Bureau of Indian Affairs and the 
Department of the Interior is subject 
to the requirements of 43 CFR 1.1 
through 1.7. 

[27 FR 11548, Nov. 24, 1962. Redesignated at 47 
FR 13327, Mar. 30, 1982]
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